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DP WORLD - STANDARD TRADING
CONDITIONS FOR FREIGHT
FORWARDING AND LOGISTICS
SERVICES (the “Conditions”)

PART I: GENERAL CONDITIONS
Definitions

1. In these Conditions

(A) Authority. A duly constituted legal or
administrative person, acting within its legal
powers and exercising jurisdiction within any
nation, state, municipality, port or airport.
(B) Carriage means the whole or any part of
the operations and services of whatsoever
nature undertaken by the Company in
relation to the Goods, including but not
limited to the carriage, loading, unloading,
storage, warehousing and handling of the
goods.

(C) Company is the company contracting
under these Conditions.

(D) Container includes, unless otherwise
indicated, any vehicle, container, flat, pallet,
trailer, transportable tank and similar items
used for the Consolidation of goods as well
as mobile plant and timber packages.

(E) Customer means any person, whether
themselves an agent or a principal, at whose
request or on whose behalf the Company
provides a service.

(F) Dangerous Goods includes goods that are
or may become of a dangerous, inflammable,
radio-active or damaging nature, goods liable
to taint or affect other goods and goods likely
to harbour or encourage vermin or other
pests.

(G) Goods includes the cargo and any
container not supplied by or on behalf of the
Company, in respect of which the Company
provides a service;

(H) Hague Rules means the provisions of the
International Convention for the Unification
of certain rules Relating to Bills of Lading
signed at Brussels on 25th August 1924;

(I) Instructions means a statement of the
Customers specific requirements;

DP WORLD - YUK TASIMACILIGI VE
LOJISTIK HIZMETLERI ICIN
STANDART TiICARET KOSULLARI
("Kosullar')

BOLUM I: GENEL KOSULLAR

Tanimlar

1. Bu Kosullarda

(A) Makam. Yasal yetkileri dahilinde hareket
eden ve herhangi bir ulus, eyalet, belediye,
liman veya havaalaninda yargi yetkisini
kullanan, usuliine uygun olarak olusturulmus
yasal veya idari kurum.

(B) Tasima, mallarin taginmasi, yiiklenmesi,
bosaltilmasi, depolanmasi, ambarlanmasi ve
elleclenmesi dahil ancak bunlarla sinirli
olmamak lizere, Sirket tarafindan Mallarla
ilgili olarak iistlenilen her tiirlii islem ve
hizmetlerin tamami veya bir kism1 anlamina
gelir.

(C) Sirket, bu Kosullar kapsaminda s6zlesme
yapan sirkettir.

(D) Konteyner, aksi belirtilmedik¢e, mallarin
Konsolidasyonu i¢in kullanilan her tiirli
arag, konteyner, daire, palet, treyler,
taginabilir tank ve benzeri 6geler ile mobil
tesis ve kereste paketlerini igerir.

(E) Miisteri, Sirketin talebi {izerine veya
Sirket adina hizmet sagladigy, ister vekil ister
asil olsun, herhangi bir kisi anlamina gelir.
(F) Tehlikeli Mallar tehlikeli, yanici, radyo-
aktif veya zarar verici nitelikte olan veya
olabilecek mallar1, diger mallar1
lekeleyebilecek veya etkileyebilecek mallari
ve hasarat veya diger zararlilar1 barindirma
veya tesvik etme olasiligi olan mallari igerir.
(G) Mallar, Sirket tarafindan veya Sirket
adina tedarik edilmeyen ve Sirketin bir
hizmet sagladig1 kargo ve herhangi bir
konteyneri igerir;

(H) Lahey Kurallari, 25 Agustos 1924
tarihinde Briiksel'de imzalanan
Konsimentolar ile ilgili Baz1 Kurallarin
Birlestirilmesine liskin Uluslararasi
So6zlesme hiikiimleri anlamina gelir;

() Talimatlar, Miisterilerin 6zel
gereksinimlerinin beyani anlamina gelir;
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(J) Owner includes the owner, shipper and
consignee of the Goods and any other Person
who has or may have a legal or equitable
relationship to the Goods at a relevant point
of time and anyone acting on their behalf.
Person includes persons or anybody or
bodies corporate.

(K) SDR means Special Drawing Right. The
SDR shall be as defined by the International
Monetary Fund and the value of a SDR in
relation to any claim arising hereunder shall
be calculated as at the date when settlement
is agreed or the date of any judgment.
Heading of clauses or groups of clauses in
these Conditions are for indicative purposes
only.

The Customer’s attention is drawn to the
Clauses hereof that exclude or limit the
Company’s liability and those that require
the Customer to indemnify the Company in
certain circumstances.

Application

2 (A) — All Services and Activities to be
provided by Company are subject to strict
compliance with all applicable Sanctions and
Export Control laws, which include laws,
regulations, enforcement actions and denial
orders, relating to export and/or re-export
controls, economic sanctions, embargoes and
sectoral sanctions of the United States, the
United Kingdom, the European Union and its
member states, the United Nations, and any
other country with jurisdiction over any
aspect of the services and/or activities. Thus,
if Company determines, by its sole
discretion, that any aspect of the services or
activities of the Company cannot be provided
in strict compliance with applicable
Sanctions and Export controls laws, the
Company may treat performance of its
obligations as immediately terminated and
the responsibility of the Company in respect
to the Goods shall cease. Customer
acceptance of this Quote is effective only if
Company successfully completes denied
party screening and validates that neither

(J) Mal Sahibi, Mallarin sahibini,
nakliyecisini ve alicisini ve ilgili bir zamanda
Mallarla yasal veya hakkaniyete uygun bir
iligkisi olan veya olabilecek diger Kisileri ve
onlar adina hareket eden kisi, kurum veya
tiizel kisileri igerir.

(K) SDR, Ozel Cekme Hakki anlamina gelir.
SDR, Uluslararasi Para Fonu tarafindan
tanimlandig1 sekilde olacaktir ve bu belge
kapsaminda ortaya ¢ikan herhangi bir taleple
ilgili olarak bir SDR'nin degeri, uzlasmanin
kararlastirildigi tarih veya herhangi bir karar
tarihi itibariyle hesaplanacaktir.

Bu Kosullardaki madde bagliklar1 veya
madde gruplari yalnizca gosterge amaghdir.
Miisterinin dikkati, Sirketin sorumlulugunu
hari¢ tutan veya sinirlayan ve belirli
durumlarda Miisterinin Sirketi tazmin
etmesini gerektiren isbu Maddelere
cekilmektedir.

Uygulama

2 (A) - Sirket tarafindan saglanacak tiim
Hizmetler ve Faaliyetler, Amerika Birlesik
Devletleri, Birlesik Krallik, Avrupa Birligi
ve liye devletleri, Birlesmis Milletler ve
hizmetlerin ve/veya faaliyetlerin herhangi bir
yonii lizerinde yargi yetkisine sahip diger
herhangi bir iilkenin ihracat ve/veya yeniden
ihracat kontrolleri, ekonomik yaptirimlari,
ambargolar1 ve sektorel yaptirimlart ile ilgili
yasalar, yonetmelikler, yaptirim eylemleri ve
ret emirlerini igeren tiim gegerli Yaptirim ve
Ihracat Kontrol yasalarina siki1 bir sekilde
uyulmasina tabidir. Bu nedenle, Sirketin
tamamen kendi takdirine bagl olarak,
Sirketin hizmetlerinin veya faaliyetlerinin
herhangi bir yoniiniin yiiriirliikteki
Yaptirimlar ve Ihracat kontrol yasalarina tam
olarak uygun sekilde saglanamayacagini
belirlemesi durumunda, Sirket
yiikiimliiliiklerinin yerine getirilmesini derhal
feshedilmis olarak kabul edebilir ve Sirketin
Mallarla ilgili sorumlulugu sona erer.
Miisterinin bu Teklifi kabul etmesi, ancak
Sirketin reddedilen taraf taramasini basariyla
tamamlamasi ve ne Miisterinin ne de Sirketin
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Customer, nor any beneficial owner, director
and/or officer of Company is not identified
on any applicable denied party list (e.g.,
designation on the “Specially Designated
Nationals” (“SDN”) List maintained by the
United States Office of Foreign Assets
Control).

(B) Subject to sub-clause (C) below, all
services and activities of the Company in the
course of business of the Company whether
gratuitous or not are subject to these
Conditions.

The provisions of Part I shall
such services and activities.
The provisions of Part II shall only apply to
the extent that the Company provides such
services and activities as agents.

The provisions of Part III shall only apply to
the extent that the Company provides such
services and activities as principals.

(C) The following provisions shall be
paramount in so far as such provisions are
inconsistent with these Conditions:

(1) the provisions embodied in a document
bearing a title of or including "bill of lading"
or "waybill" (whether or not negotiable)
where such document is issued by or on
behalf of the Company and provides that the
Company contracts as a carrier.

(i1) The provisions of Part IV of these
Conditions, to the extent that the Company
provides the services of cleaning,
maintenance, repair or storage of Containers
and ancillary services connected therewith.
(D) Every variation, cancellation or waiver
of these Conditions must be in writing signed
by a director of the Company. Notice is
hereby given that no other person has or will
be given any authority whatsoever to agree to
any variation, cancellation or waiver of these
Conditions.

3. All services and activities are provided by
the Company as agents except in the
following circumstances where the Company
acts as principal:

apply to all

herhangi bir intifa hakki sahibinin,
yOneticisinin ve/veya yetkilisinin herhangi
bir gegerli reddedilen taraf listesinde
(6rnegin, Amerika Birlesik Devletleri
Yabanci Varliklar Kontrol Ofisi tarafindan
tutulan "Ozel Olarak Belirlenmis
Vatandaglar" ("SDN") Listesindeki atama)
tanimlanmadigint dogrulamasi durumunda
gecerlidir.

(B) Asagidaki (C) alt maddesine tabi olmak
kaydiyla, Sirketin is akisi i¢inde karsiliksiz
olsun ya da olmasin tiim hizmet ve
faaliyetleri bu Kosullara tabidir.

Boliim I'in hiikiimleri tim bu hizmet ve
faaliyetler icin gecerli olacaktir.

Boliim II'nin hiikiimleri yalnizca Sirketin bu
tiir hizmet ve faaliyetleri acente olarak
sagladig ol¢iide gegerli olacaktir.

Bolim IIin hiikiimleri yalnizca Sirket'in bu
tiir hizmet ve faaliyetleri asil olarak sagladig:
Olciide gegerli olacaktir.

(C) Asagidaki hiikiimler, s6z konusu
hiikiimlerin bu Kosullar ile tutarsiz oldugu
durumlarda oncelikli olacaktir:

(1) "konsimento" veya "irsaliye" (ciro
edilebilir olsun veya olmasin) unvanini
tagiyan veya bunlar1 igeren bir belgede yer
alan ve s6z konusu belgenin Sirket tarafindan
veya Sirket adina diizenlendigi ve Sirketin
bir tastyici olarak sdzlesme yapmasini
saglayan htikiimler.

(i1) Sirketin Konteynerlerin temizlenmesi,
bakimi, onarimi veya depolanmasi
hizmetlerini ve bunlarla baglantili yan
hizmetleri sagladig: 6l¢iide, bu Kosullarin
Boliim IV hiikiimleri.

(D) Bu Kosullarda yapilacak her degisiklik,
iptal veya feragat Sirketin bir yoneticisi
tarafindan yazili olarak imzalanmalidir. Isbu
Kosullarin herhangi bir sekilde
degistirilmesi, iptal edilmesi veya feragat
edilmesini kabul etmek i¢in baska hicbir
kisiye herhangi bir yetki verilmedigi veya
verilmeyecegi isbu belge ile bildirilir.

3. Sirketin asil olarak hareket ettigi asagidaki
durumlar haricinde, tiim hizmetler ve
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(A) where the company performs any
carriage, handling or storage of Goods but
only to the extent that the carriage is
performed by the Company itself or its
servants and the Goods are in the actual
custody and control of the Company, or

(B) where prior to the commencement of any
carriage, handling or storage of Goods the
Customer in writing demands from the
Company particulars of the identity, services
or charges of persons instructed by the
Company to perform part or all of the
carriage, the Company shall be deemed to be
contracting as a principal in respect of that
part of the carriage in respect of which the
Company fails to give such particular
demanded within 28 days of the Company's
receipt of such demand, or

(C) to the extent that the Company expressly
agrees in writing to act as a principal, or

(D) to the extent that the Company is held by
a court of law to have acted as a principal.

4. Without prejudice to the generality of
clause 3,

(A) the charging by the Company of a fixed
price for a service or services of whatsoever
nature shall not in itself determine or be
evidence that the Company is acting as an
agent or a principal in respect of such service
or services;

(B) the supplying by the Company of their
own or leased equipment shall not in itself
determine or be evidence that the Company
1s acting as an agent or a principal in respect
of any carriage, handling or storage of
Goods;

(C) the Company acts as an agent where the
Company procures a bill of lading or other
document evidencing a contract of carriage
between a person, other than the Company,
and the Customer or Owner;

(D) the Company acts as an agent and never
as a principal when providing services in
respect of or relating to customs
requirements, taxes, licenses, consular

faaliyetler Sirket tarafindan acente olarak
saglanir:

(A) Sirketin Mallarin taginmasi, ellegclenmesi
veya depolanmasini gergeklestirdigi
durumlarda, ancak tasimanin Sirketin kendisi
veya hizmetlileri tarafindan gergeklestirildigi
ve Mallarin Sirketin fiili gézetim ve
kontroliinde oldugu 6lcilide veya

(B) Mallarin taginmasi, elleglenmesi veya
depolanmasina baslanmadan 6nce Miisterinin
Sirketten yazili olarak tasimanin bir kismini
veya tamamini gerceklestirmek tizere Sirket
tarafindan talimat verilen kisilerin kimligi,
hizmetleri veya ticretlerine iliskin ayrintilari
talep etmesi halinde, Sirket, Sirketin bu talebi
almasindan itibaren 28 giin i¢inde talep
edilen bu tiir ayrintilar1 vermedigi tasimanin
bu kismu ile ilgili olarak bir asil olarak
sozlesme yapmis sayilacaktir veya

(C) Sirketin asil olarak hareket etmeyi yazili
olarak acikca kabul ettigi 6lciide veya

(D) Sirketin bir mahkeme tarafindan vekil
olarak hareket ettigine hilkkmedildigi 6lctide.
4. Madde 3'iin genelligi sakli kalmak
kaydiyla,

(A) Sirketin herhangi bir hizmet ya da
hizmetler icin sabit bir fiyat talep etmesi,
Sirketin s6z konusu hizmet ya da hizmetlerle
ilgili olarak bir acente ya da asil olarak
hareket ettigini tek basina belirlemez ya da
kanitlamaz;

(B) Sirketin kendi ekipmanlarini veya kiralik
ekipmanlarini tedarik etmesi, Sirketin
Mallarin taginmasi, elleclenmesi veya
depolanmasi ile ilgili olarak bir acente veya
asil olarak hareket ettigini tek basina
belirlemez veya kanitlamaz;

(C) Sirketin, Sirket disinda bir kisi ile
Miisteri veya Mal Sahibi arasinda bir tagima
sozlesmesini kanitlayan bir konsimento veya
baska bir belge temin ettigi durumlarda
Sirket acente olarak hareket eder;

(D) Sirket, giimriik gereklilikleri, vergiler,
lisanslar, konsolosluk belgeleri, mense
sahadetnameleri, teftisler, sertifikalar ve
diger benzer hizmetlerle ilgili veya bunlara
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documents, certificates of origin, inspection,
certificates and other similar services;

(E) Quotations are given on the basis that
immediate acceptance shall follow and are
subject to the right of withdrawal or revision.
If any changes occur in the rates of freight,
insurance premiums or other charges
applicable to the goods, quotations and
charges shall be subject to revision
accordingly with or without notice.
Obligations of Customer

5. Quotations are made on the basis that they
will be accepted without variations to these
Conditions. The tender of goods by
Customer to the Company shall be deemed
an acceptance of these Conditions.

6. Customer warrants that neither Customer
nor any beneficial owners, subsidiaries,
directors, officers of Company, Owner
and/or sub-contractor (“Transaction Parties”)
is the subject or target of any applicable
Sanctions or Export Control laws. In
accordance with clause 2(A), if Company
determines, at any time and by its sole
discretion, that any of the Transaction parties
is the subject or target of any applicable
sanctions, including identification on any
applicable denied party, Company may treat
performance of its obligations as
immediately terminated and the
responsibility of the Company in respect to
the Goods shall cease.

7. Customer warrants that appliable
Sanctions and Export Control laws do not
prohibit Company from providing the
requested services or activities.

8.The Customer warrants that he is either the
Owner or the authorised agent of the Owner
of the Goods and that he is authorised to
accept and is accepting these Conditions not
only for himself but also as agent for and on
behalf of the Owner of the Goods.

9. The Customer warrants that he has
reasonable knowledge of matters affecting
the conduct of his business, including but not
limited to the terms of sale and purchase of

iliskin hizmetleri saglarken asla asil olarak
degil, vekil olarak hareket eder;

(E) Fiyat teklifleri derhal kabul esasina gore
verilir ve geri ¢ekme veya revizyon hakkina
tabidir. Navlun oranlarinda, sigorta
primlerinde veya mallar i¢in gecerli diger
iicretlerde herhangi bir degisiklik olursa,
teklifler ve iicretler bildirimli veya
bildirimsiz olarak buna gore revizyona tabi
olacaktir.

Miisterinin Yikiimlilikleri

5. Teklifler, bu Kosullarda degisiklik
yapilmaksizin kabul edilecekleri esasina gore
verilir. Mallarin Miisteri tarafindan Sirkete
sunulmasi, bu Kosullarin kabul edildigi
anlamina gelecektir.

6. Miisteri, ne Miisterinin ne de herhangi bir
intifa hakki sahibinin, istirakinin,
yOneticisinin, Sirket yetkilisinin, Mal
Sahibinin ve/veya alt yiiklenicinin ("Islem
Taraflar1") yiiriirliikkteki herhangi bir
Yaptirimin veya Ihracat Kontrol yasasinin
konusu veya hedefi olmadigini1 garanti eder.
Madde 2(A) uyarinca, Sirket herhangi bir
zamanda ve tamamen kendi takdirine baglh
olarak, Islem taraflarindan herhangi birinin,
gecerli herhangi bir reddedilen tarafin
belirlenmesi de dahil olmak iizere, gecerli
herhangi bir yaptirimin konusu veya hedefi
oldugunu belirlerse, Sirket
yukiimliiliiklerinin yerine getirilmesini derhal
feshedilmis olarak kabul edebilir ve Sirketin
Mallara iliskin sorumlulugu sona erer.

7. Miisteri, uygulanabilir Yaptirimlar ve
Ihracat Kontrol yasalarmin Sirketin talep
edilen hizmetleri veya faaliyetleri
saglamasini yasaklamadigini garanti eder.
8.Miisteri, Mallarin Sahibi ya da Mallarin
Sahibinin yetkili temsilcisi oldugunu ve bu
Kosullar1 yalnizca kendisi i¢in degil, ayni
zamanda Mallarin Sahibi adina ve onun
temsilcisi olarak kabul etmeye yetkili
oldugunu ve kabul ettigini garanti eder.

9. Miisteri, Mallarin satis ve satin alma
kosullar1 ve bunlarla ilgili diger tiim konular
dahil ancak bunlarla sinirli olmamak iizere,
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the Goods and all other matters relating
thereto.

10. The Customer shall give sufficient and
executable Instructions. Customer shall fully
cooperate and timely provide all information
and documentation requested and required by
Company to comply with applicable
Sanctions and Export controls laws.

11. The Customer warrants that the
description and particulars of the Goods are
complete and accurate.

12. The Customer warrants that the Goods
are properly packed, marked, labelled and
stowed in a manner appropriate to any
operations or transactions affecting the
Goods and the characteristics of the Goods
except where the Company has accepted
instructions in respect of such services.
Special Instructions, Goods and services

13. (A) Unless otherwise previously agreed
in writing, the Customer shall not deliver to
the Company or cause the Company to deal
with or handle Dangerous Goods.

(B) If the Customer is in breach of sub-clause
(A) above he shall be liable for all loss or
damage whatsoever caused by or to or in
connection with the Goods howsoever
arising. The Customer shall defend,
indemnify and hold harmless the Company
against all penalties, claims, damages, costs
and expenses whatsoever arising in
connection therewith and the goods may
without notice be destroyed or otherwise
dealt with at the sole discretion of the
Company or any other person in whose
custody they may be at the relevant time.

(C) If the Company agrees to accept
Dangerous Goods and then, in the opinion of
the Company or any other person, they
constitute a risk to other goods, property, life
or health they may without notice be
destroyed or otherwise dealt with at the
expense of the Customer or Owner.

(D) The Customer undertakes not to tender
for transportation any Goods that require
temperature control without previously

isinin yiiriitilmesini etkileyen konular
hakkinda makul bilgiye sahip oldugunu
garanti eder.

10. Miisteri yeterli ve uygulanabilir
Talimatlar verecektir. Miisteri, yiiriirliikteki
Yaptirimlar ve Ihracat kontrolleri yasalarina
uymak i¢in tam olarak isbirligi yapacak ve
Sirket tarafindan talep edilen ve istenen tiim
bilgi ve belgeleri ve zamaninda
saglayacaktir.

11. Miisteri, Mallarin tanim ve ayrintilarinin
tam ve dogru oldugunu garanti eder.

12. Miisteri, Sirketin bu tiir hizmetlere iliskin
talimatlar1 kabul ettigi durumlar hari¢ olmak
lizere, Mallarin, Mallar1 ve Mallarin
ozelliklerini etkileyen her tiirlii islem veya
faaliyete uygun bir sekilde paketlendigini,
isaretlendigini, etiketlendigini ve
istiflendigini garanti eder.

Ozel Talimatlar, Mallar ve hizmetler

13. (A) Aksi 6nceden yazili olarak
kararlastirilmadikg¢a, Miisteri Sirkete
Tehlikeli Mallar teslim etmeyecek veya
Sirketin Tehlikeli Mallarla ilgilenmesine
veya bunlar1 islemesine neden olmayacaktir.
(B) Miisteri yukaridaki (A) alt maddesini
ihlal ederse, nasil ortaya cikarsa ¢iksin
Mallar nedeni ile veya Mallarla baglantili
olarak neden olunan tiim kayip veya
hasarlardan sorumlu olacaktir. Miisteri, bu
konuyla baglantili olarak ortaya ¢ikan tiim
cezalara, taleplere, hasarlara, masraflara ve
harcamalara kars1 Sirketi savunacak, tazmin
edecek ve zarardan beri tutacaktir ve mallar,
Sirketin veya ilgili zamanda gdzetiminde
olabilecekleri herhangi bir kisinin takdirine
bagl olarak, bildirimde bulunmaksizin imha
edilebilir veya baska bir sekilde ele alinabilir.
(C) Sirket Tehlikeli Mallar1 kabul etmeyi
kabul ederse ve daha sonra Sirketin veya
baska herhangi bir kisinin goriisiine gore
bunlar diger mallar, miilk, yasam veya saglik
icin risk teskil ederse, masraflar1t Miisteri
veya Mal Sahibine ait olmak iizere
bildirimde bulunulmaksizin imha edilebilir
veya bagka bir sekilde ele alinabilir.
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giving written notice of their nature and
particular temperature range to be
maintained.

(E) In the case of a temperature controlled
Container stuffed by or on behalf of the
Customer by a third party, the Customer
further undertakes that;

(1) the Container has been properly pre-
cooled or preheated as appropriate, and

(i1) the Goods have been properly stuffed in
the container, and

(ii1) its thermostatic controls have been
properly set by the Customer or the third
party.

If the above requirements are not complied
with the Company shall not be liable for any
loss of or damage to the Goods caused by
such non-compliance.

(F) No insurance will be effected except
upon express instructions given in writing by
the Customer. All insurance effected by the
Company is subject to the usual exceptions
and conditions of the policies of the
insurance Company or underwriters taking
the risk.

The Company is an agent of the Customer in
respect of effecting insurance.

Unless otherwise agreed in writing, the
Company shall not be under any obligation
to effect a separate insurance on each
consignment but may declare it on any open
or general policy.

(G) Should the insurers dispute their liability
for any reason the insured shall have
recourse against the insurers only. The
Company shall not have any responsibility or
liability whatsoever in relation to the
insurance notwithstanding that the premium
upon the policy may not be at the same rate
as that charged by the Company or paid to
the Company by its customers.

14. The Company shall not be obliged to
make any declaration for the purposes of any
statute, convention or contract as to the
nature or value of any Goods, or as to any
special interest in delivery unless express

(D) Miisteri, sicaklik kontrolii gerektiren
Mallari, nitelikleri ve muhafaza edilmesi
gereken belirli sicaklik araligi hakkinda
onceden yazili bildirimde bulunmadan
nakliye i¢in ihale etmemeyi taahhiit eder.

(E) Miisteri tarafindan veya Miisteri adina
tiglincii bir taraf¢a doldurulan sicaklik
kontrollii bir Konteyner s6z konusu
oldugunda, Miisteri ayrica asagidakileri
taahhiit eder;

(1) Konteyner uygun sekilde 6n sogutmaya
tabi tutulmus veya uygun sekilde 6n 1sitmaya
tabi tutulmus olacak ve

(i1) Mallarin konteynere uygun sekilde
doldurulmus olacak ve

(ii1) termostatik kontrollerinin Miisteri veya
iiclincii taraf¢a uygun sekilde ayarlanmis
olacaktir.

Yukaridaki gerekliliklere uyulmamasi
halinde Sirket, bu uyumsuzluktan
kaynaklanan Mallardaki herhangi bir kayip
veya hasardan sorumlu olmayacaktir.

(F) Miisteri tarafindan yazili olarak verilen
acik talimatlar disinda hicbir sigorta
yapilmayacaktir. Sirket tarafindan yapilan
tlim sigortalar, sigorta Sirketinin veya riski
iistlenen sigortacilarin poligelerinin olagan
istisnalarina ve kosullarina tabidir.

Sirket, sigorta yaptirma konusunda
Miisterinin bir temsilcisidir.

Aksi yazili olarak kararlastirilmadikga, Sirket
her bir sevkiyat i¢in ayri1 bir sigorta yaptirma
yukiimliiliigii altinda olmayacak, ancak bunu
herhangi bir agik veya genel police lizerinden
beyan edebilecektir.

(G) Sigortacilarin herhangi bir nedenle
sorumluluklarina itiraz etmeleri halinde,
sigortal1 sadece sigortacilara karsi riicu
hakkina sahip olacaktir. Polige primi, Sirket
tarafindan tahsil edilen veya miisterileri
tarafindan Sirkete 6denen primle ayni oranda
olmasa bile, Sirketin sigorta ile ilgili
herhangi bir sorumlulugu veya yiikiimliligii
olmayacaktir.

14. Sirket, bu yonde agik yazili talimatlar
alinmadikga ve Sirket tarafindan kabul
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written instructions to that effect have been
received and accepted by the Company.

15. (A) Unless otherwise previously agreed
in writing or otherwise provided for under
the provisions of a document signed by the
Company, instructions relating to the
delivery or release of Goods against payment
or against surrender of a particular document
shall be in writing.

(B) The Company's liability resulting from
such instructions relating to the delivery or
release of the goods other than in writing
shall not exceed that provided for in respect
of mis-delivery of Goods.

16. Unless otherwise previously agreed in
writing that the Goods shall depart or arrive
by a particular date, the Company accepts no
responsibility for departure or arrival dates of
Goods, whether or not any such delay is
caused by the negligence of the Company
and/or its servants or agents.

General Indemnities

17. (A) The Customer and Owner shall
defend, indemnify and hold harmless the
Company against all liability, loss, damage,
costs and expenses arising:

(1) from the nature of the goods unless caused
by the Company's negligence, out of the
Company acting in accordance with the
Customer's or Owner's instructions, or from a
breach of warranty or obligation by the
Customer or arising from the negligence of
the Customer or Owner.

(i1) — compliance with applicable Sanctions
and Export Control laws.

(B)  Except to the extent caused by the
Company's negligence, the Customer and
Owner shall be liable for and shall defend,
indemnify and hold harmless the Company in
respect of all duties, taxes, imposts, levies,
deposits and outlays of whatsoever nature
levied by an Authority in respect of the
Goods, Dangerous Goods and/or Container
and for all liabilities, payments, fines, costs,
expenses, loss and damage whatsoever

edilmedikge, herhangi bir Malin niteligi veya
degeri veya teslimatla ilgili herhangi bir 6zel
menfaat konusunda herhangi bir tiiziik,
konvansiyon veya sdzlesmenin amagclari
dogrultusunda herhangi bir beyanda
bulunmak zorunda olmayacaktir.

15. (A) Daha 6nce yazili olarak aksi
kararlastirilmadikga veya Sirket tarafindan
imzalanan bir belgenin hiikiimlerinde aksi
belirtilmedikce, Mallarin 6deme karsiliginda
veya belirli bir belgenin teslim edilmesi
karsiliginda teslim edilmesi veya serbest
birakilmasi ile ilgili talimatlar yazili
olacaktir.

(B) Mallarin teslimat1 veya serbest
birakilmasi ile ilgili yazili olmayan bu tiir
talimatlardan kaynaklanan Sirketin
sorumlulugu, Mallarin yanlis teslimati ile
ilgili olarak 6ngoriileni agsmayacaktir.

16. Mallarin belirli bir tarihte yola ¢ikacag:
veya varacagi onceden yazili olarak
kararlastirllmadikga, Sirket, bu tiir bir
gecikmenin Sirketin ve/veya hizmetlilerinin
veya acentelerinin ihmalinden kaynaklanip
kaynaklanmadigina bakilmaksizin, Mallarin
yola ¢ikis veya varis tarihleri konusunda
higbir sorumluluk kabul etmez.

Genel Tazminatlar

17. (A) Miisteri ve Mal Sahibi,
asagidakilerden kaynaklanan tiim
sorumluluk, kayip, hasar, maliyet ve
masraflara karg1 Sirketi savunacak, tazmin
edecek ve zarardan beri tutacaktir:

(1) Sirketin ihmalinden kaynaklanmadikca,
Sirketin Miisterinin veya Mal Sahibinin
talimatlarina uygun olarak hareket
etmesinden veya Miisterinin garanti veya
yukiimliiliik ihlalinden veya Miisterinin veya
Mal Sahibinin ihmalinden kaynaklanmadikca
mallarin dogasindan kaynaklanan.

(ii) - yiiriirliikteki Yaptirimlar ve Thracat
Kontrol yasalarina uygunluk.

(B) Sirketin ihmalinden kaynaklanmadig1
siirece, Miisteri ve Mal Sahibi, Mallar,
Tehlikeli Mallar ve/veya Konteyner ile ilgili
olarak bir Makam tarafindan alinan her tiirlii
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incurred or sustained by the Company in
connection therewith.

(C) Advice and information in whatever form
it may be given is provided by the Company
for the Customer and/or Owner only and the
Customer and/or Owner shall defend,
indemnify and hold harmless the Company
for all liability, loss, damage, costs and
expenses arising out of any other person
relying on such advice or information. The
Customer shall not pass such advice or
information to any third party without the
Company’s written agreement and the
Customer and/or Owner shall indemnify the
Company against any loss suffered because
of a breach of this condition.

(D) (1) The Customer undertakes that no
claim be made against any servant, sub-
contractor or agent of the Company which
imposes or attempts to impose upon any of
them any liability whatsoever in connection
with the Goods, if any such claim should
nevertheless be made, to indemnify and hold
harmless the Company against all
consequences thereof.

(i1) Without prejudice to the foregoing, every
such servant sub-contractor or agent shall
have the benefit of all provisions herein, as if
such provisions were expressly for their
benefit. In entering into this contract the
Company, to the extent of those provisions,
does so not only on his behalf but as agent
and trustee for such servants, sub-contractors
and agents.

(ii1) The Customer shall defend, indemnify
and hold harmless the Company from and
against all claims, costs and demands
whatsoever and by whomsoever made or
preferred in excess of the liability of the
Company under the terms of these
Conditions and without prejudice to the
generality of this clause this indemnity shall
cover all claims, costs and demands arising
from or in connection with the negligence of
the Company, its servants, sub-contractors
and agents.

vergi, resim, harg, depozito ve her tiirlii
harcama ve bunlarla baglantili olarak
Sirketin maruz kaldig1 veya maruz
kalabilecegi her tiirlii ylikiimliiliikk, 6deme,
para cezasi, masraf, gider, kayip ve hasardan
sorumlu olacak ve Sirketi savunacak, tazmin
edecek ve zarar gormesini engelleyecektir.
(C) Her ne sekilde verilirse verilsin tavsiye
ve bilgiler Sirket tarafindan yalnizca Miisteri
ve/veya Mal Sahibi i¢in saglanir ve Miisteri
ve/veya Mal Sahibi, bu tiir tavsiye veya
bilgilere glivenen bagka herhangi bir kisiden
kaynaklanan tiim sorumluluk, kayip, hasar,
maliyet ve masraflar i¢in Sirketi savunacak,
tazmin edecek ve zarardan beri tutacaktir.
Miisteri, Sirketin yazili onay1 olmaksizin bu
tiir tavsiye veya bilgileri herhangi bir li¢lincii
tarafa aktarmayacak ve Miisteri ve/veya Mal
Sahibi, bu kosulun ihlali nedeniyle ugradig:
her tiirlii zarara kars1 Sirketi tazmin
edecektir.

(D) (i) Miisteri, Sirketin herhangi bir
hizmetlisine, alt yliklenicisine veya
temsilcisine kars1 Mallarla baglantili olarak
herhangi bir sorumluluk yiikleyen veya
yiiklemeye tesebbiis eden herhangi bir talepte
bulunulmamasini, buna ragmen bdyle bir
talepte bulunulursa, bunun tiim sonuglarina
kars1 Sirketi tazmin etmeyi ve zararsiz
tutmay1 taahhiit eder.

(i1) Yukanidakilere halel getirmeksizin, bu tiir
calisan her alt yiiklenici veya acente,
buradaki tiim hiikiimlerden, sanki bu
hiikiimler agikc¢a kendi yarariaymis gibi
yararlanacaktir. Sirket, bu sézlesmeyi
imzalarken, bu hiikiimler kapsaminda, bunu
yalnizca kendi adina degil, ayn1 zamanda bu
tiir hizmetliler, alt ytlikleniciler ve acenteler
icin vekil ve miitevelli olarak yapar.

(ii1) Miisteri, Sirketin bu Kosullar
kapsamindaki ytlikiimliiliigiinii agan her ne
sekilde ve kim tarafindan yapilirsa yapilsin
veya tercih edilirse edilsin tiim iddialara,
masraflara ve taleplere kars1 Sirketi
savunacak, tazmin edecek ve zarardan beri
tutacaktir ve bu maddenin genelligine halel
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In this clause, "sub-contractors" includes
direct and indirect sub-contractors and their
respective servants and agents.

(E) The Customer shall be liable for the loss,
damage, contamination, soiling, detention or
demurrage before, during and after the
Carriage of property (including, but not
limited to, Containers) of the Company or
any person or vessel referred to in (D) above
caused by the Customer or Owner or any
person acting on behalf of either of them or
for which the Customer is otherwise
responsible.

Charges, etc.

18. (A) The Customer shall pay to the
Company in cash or as agreed all sums
immediately when due without reduction or
deferment on account of any claim,
counterclaim or set-off.

(B) When the Company is instructed to
collect freight, duties, charges or other
expenses from any person other than the
Customer, the Customer shall be responsible
for the same on receipt of evidence of
demand and non payment by such other
person when due.

(C) On all charges overdue to the Company,
the Company shall be entitled to interest due
on any outstanding sum at the rate advised by
the Company, or if no such rate is advised, at
the annual rate of 3 (three) per cent above the
minimum lending rate set by the national or
central bank, as applicable, of the country or
territory of the relevant currency for any
period after each amount had become
overdue, plus reasonable attorney fees and
expenses incurred in collecting any sums
due.

Liberties and Rights of Company

19. The Company shall be entitled, except
insofar as has been otherwise agreed in
writing, to enter into contracts, on any terms
whatsoever, on behalf of itself or the
Customer and without notice to the Customer
(A) for the carriage of Goods by any route,
means Or person,

getirmeksizin, bu tazminat Sirketin,
hizmetlilerinin, alt yiiklenicilerinin ve
acentelerinin ihmalinden kaynaklanan veya
bunlarla baglantil1 tiim iddialar1, masraflar
ve talepleri kapsayacaktir.

Bu maddede, "alt yiikleniciler" dogrudan ve
dolayl alt yiiklenicileri ve bunlarin ilgili
hizmetlilerini ve temsilcilerini igerir.

(E) Miisteri, Sirketin veya yukarida (D)'de
belirtilen herhangi bir kisi veya geminin
mallarmin (Konteynerler dahil ancak
bunlarla sinirli olmamak iizere)
tasinmasindan Once, tasima sirasinda ve
sonrasinda Miisteri veya Mal Sahibi veya
bunlardan herhangi biri adina hareket eden
herhangi bir kisi tarafindan neden olunan
veya Miisterinin baska sekilde sorumlu
oldugu kayip, hasar, kirlenme, alikoyma veya
siirastarya i¢in sorumlu olacaktir.

Ucretler, vb.

18. (A) Miisteri, herhangi bir talep, kars1
talep veya mahsup nedeniyle herhangi bir
indirim veya erteleme olmaksizin vadesi
geldiginde tiim meblaglar Sirkete nakit
olarak veya kararlastirildig sekilde
odeyecektir.

(B) Sirkete Miisteri disinda herhangi bir
kisiden navlun, resim, har¢ veya diger
masraflari tahsil etme talimat1 verildiginde,
Miisteri, s6z konusu diger kisi tarafindan
vadesi geldiginde talep edildigine ve 6deme
yapilmadigina dair kanitin alinmasi {izerine
bunlardan sorumlu olacaktir.

(C) Sirkete vadesi gegmis tiim {icretler i¢in
Sirket, Sirket tarafindan tavsiye edilen
oranda veya bdyle bir oran tavsiye
edilmemisse, her bir tutarin vadesi gegtikten
sonraki herhangi bir donem i¢in ilgili para
biriminin bulundugu iilke veya bdlgenin
ulusal veya merkez bankasi tarafindan
belirlenen asgari bor¢ verme oraninin yillik
ylizde 3 (ii¢) fazlas1 oraninda faiz ve ayrica
makul avukatlik {icretleri ve 6denmesi
gereken meblaglarin tahsili i¢in yapilan
masraflar1 alma hakkina sahip olacaktir.
Sirketin Ozgiirliikleri ve Haklar
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(B) for the carriage of Goods of any
description whether containerised or not on
or under the deck of any vessel,

(C) for the storage, packing, transhipment,
loading, unloading or handling of Goods by
any person at any place whether on shore or
afloat and for any length of time,

(D) for the carriage or storage of Goods in
containers or with other goods of whatever
nature,

(E) for the performance of its own
obligations, and to do such acts as in the
opinion of the Company may be necessary or
incidental to the performance of the
Company's obligations.

20. (A) The Company shall be entitled but
under no obligation, to depart from the
Customer's instructions in any respect if in
the opinion of the Company there is good
reason to do so in the Customer's interest and
it shall not thereby incur any additional
liability.

(B) The Company may at any time comply
with the orders or recommendations given by
any Authority. The responsibility of the
Company in respect of the Goods shall cease
on the delivery or other disposition of the
Goods in accordance with such orders or
recommendations.

If at any time the performance of the
Company's obligations, in the opinion of the
Company or any person whose services the
Company makes use of, is or is likely to be
affected by any: hindrance, risk, delay,
difficulty, or disadvantage whatsoever and
which cannot be avoided by reasonable
endeavours by the Company or such other
person, the Company may, on giving notice
in writing to the Customer or Owner or
without notice where it is not reasonably
possible to give such notice, treat the
performance of its obligations as terminated
and place the Goods or any part of them at
the Customer or Owner's disposal at any
place which the Company may deem safe
and convenient, whereupon the responsibility

19. Sirket, aksi yazili olarak
kararlastirilmadike¢a, kendisi veya Miisteri
adina ve Miisteriye bildirimde bulunmaksizin
herhangi bir sartla asagidaki amaclarla
sozlesme yapma hakkina sahip olacaktir
(A) Mallarin herhangi bir giizergah, arag
veya kisi ile tasinmast i¢in,

(B) herhangi bir geminin giivertesinde veya
giivertesinin altinda konteynerli olsun veya
olmasin herhangi bir tanimdaki Mallarin
tasimmasi igin,

(C) Mallarin karada veya denizde herhangi
bir yerde ve herhangi bir siire boyunca
herhangi bir kisi tarafindan depolanmasi,
paketlenmesi, aktarilmasi, yiiklenmesi,
bosaltilmas1 veya elleglenmesi icin,

(D) Mallarin konteynerler i¢inde veya her ne
nitelikte olursa olsun diger mallarla birlikte
taginmasi veya depolanmasi igin,

(E) kendi yilikiimliiliiklerini yerine getirmek
ve Sirket'in goriisiine gore Sirket'in
yiikiimliiliiklerinin yerine getirilmesi i¢in
gerekli veya arizi olabilecek eylemleri
yapmak i¢in.

20. (A) Sirket, Sirketin goriisiine gore
Miisterinin menfaati i¢in bunu yapmak i¢in
1yi bir neden varsa, Miisterinin
talimatlarindan herhangi bir konuda ayrilma
hakkina sahip olacak, ancak hi¢bir
yiikiimliiliik altinda olmayacaktir ve bu
nedenle herhangi bir ek yiikiimliiliik altina
girmeyecektir.

(B) Sirket herhangi bir Makam tarafindan
verilen emir veya tavsiyelere her zaman
uyabilir. Sirketin Mallara iliskin
sorumlulugu, Mallarin s6z konusu emir veya
tavsiyelere uygun olarak teslim edilmesi
veya bagka bir sekilde elden ¢ikarilmasiyla
sona erecektir.

Herhangi bir zamanda Sirketin
yiikiimliiliiklerinin yerine getirilmesi,
Sirketin veya Sirketin hizmetlerinden
yararlandi1g1 herhangi bir kisinin goriisiine
gore, herhangi bir engelden, riskten,
gecikmeden, zorluktan veya dezavantajdan
etkileniyorsa veya etkilenmesi muhtemelse:
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of the Company in respect of the Goods shall
cease. The Customer shall be responsible for
any additional costs of carriage to, and
delivery and storage at, such place and all
other expenses incurred by the Company.

21. If the Customer or Owner does not take
delivery of the Goods or any part thereof at
the time and place when and where the
Company, or any person whose services the
Company makes use of, is entitled to call
upon the Customer or Owner to take delivery
thereof, the Company or such other person
shall be entitled, without further notice, to
store the Goods or any part of the Goods in
the open or under cover at the sole risk and
expense of the Customer. Such storage shall
constitute delivery of the Goods and the
liability of the Company shall wholly cease.
22. Notwithstanding clauses 20 and 21, the
Company shall be entitled, but under no
obligation, at the expense of the Customer
payable on demand and without any liability
to the Customer and Owner, to sell or
dispose of

(A)  ongiving 21 days’ notice in writing
to the Customer all Goods which in the
opinion of the Company cannot be delivered
as instructed, and

(B) without notice Goods which have
perished, deteriorated or altered, or are liable
to do so, in a manner which has caused or
may be reasonably expected to cause loss or
damage to any person or property or to
contravene applicable regulations or
requirements.

23. (A) The Company shall have a particular
and general lien on all Goods and/or
documents relating to Goods in its possession
for all sums of whatsoever kind and nature
due at any time from the Customer or Owner
and on giving 28 days’ notice in writing to
the Customer, shall be entitled to sell or
dispose of such Goods and/or documents at
the expense of the Customer and without any
liability to the Customer and Owner and
apply the proceeds in or towards the payment

herhangi bir engel, risk, gecikme, zorluk
veya dezavantajdan etkilenir veya
etkilenmesi muhtemel olursa ve bu durum
Sirket veya s6z konusu kisi tarafindan makul
cabalarla 6nlenemezse, Sirket, Miisteriye
veya Mal Sahibine yazili olarak bildirimde
bulunarak veya boyle bir bildirimde
bulunmanin makul olarak miimkiin olmadig:
durumlarda bildirimde bulunmaksizin,
yiikiimliiliiklerinin yerine getirilmesini sona
ermis olarak kabul edebilir ve Mallar1 veya
bunlarin herhangi bir kismin1 Sirketin
giivenli ve uygun gorebilecegi herhangi bir
yerde Miisterinin veya Mal Sahibinin
tasarrufuna birakabilir, bunun iizerine
Sirketin Mallarla ilgili sorumlulugu sona
erer. Miisteri, s0z konusu yere tasima,
teslimat ve depolama ile ilgili her tiirlii ek
masraftan ve Sirket tarafindan yapilan diger
tiim masraflardan sorumlu olacaktir.

21. Miisteri veya Mal Sahibi, Sirketin veya
Sirketin hizmetlerinden yararlandig1 herhangi
bir kisinin Miisteriyi veya Mal Sahibini
teslim almaya ¢agirma hakkina sahip oldugu
zaman ve yerde Mallar1 veya herhangi bir
parcasini teslim almazsa, Sirket veya soz
konusu diger kisi, baska bir bildirimde
bulunmaksizin, riski ve masrafi yalnizca
Miisteriye ait olmak lizere Mallar1 veya
Mallarin herhangi bir parcasini agikta veya
ortii altinda saklama hakkina sahip olacaktir.
Boyle bir depolama Mallarin teslimi
anlamina gelecek ve Sirketin sorumlulugu
tamamen sona erecektir.

22. Madde 20 ve 21'e bakilmaksizin, Sirket,
masraflar1 Miisteriye ait olmak {izere, talep
tizerine 6denmek iizere ve Miisteriye ve Mal
Sahibine kars1 herhangi bir yiikiimliiligi
olmaksizin, asagidakileri satma veya elden
¢ikarma hakkina sahip olacaktir

(A)  Sirketin goriisline gore talimat
verildigi sekilde teslim edilemeyecek olan
tiim Mallarin Miisteriye yazili olarak 21 giin
onceden bildirerek ve

(B) herhangi bir kisi veya miilke kayip veya
hasar veren veya vermesi makul olarak
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of such sums. Upon accounting to the
Customer for any balance remaining after
payment of any sum due to the Company and
the costs of sale or disposal the company
shall be discharged of any liability
whatsoever in respect of the Goods and/or
documents. If on the sale of the Goods the
proceeds fail to realise the amount due, the
Company shall be entitled to recover the
difference from any of the parties included in
the terms Customer or Owner. In any event
any lien shall: survive the delivery of the
goods, and extend to cover the cost of
recovering any sums due and for that purpose
the Company shall have the right to sell the
Goods and documents by public auction or
private treaty, without notice to the Customer
or Owner and at the Customer’s or Owner’s
expense and without any liability towards the
Customer or Owner.

24. The Company shall be entitled to retain
and be paid all brokerages, commissions,
allowances and other remunerations
customarily retained by or paid to freight
forwarders.

25. The Company shall have the right to
enforce against the Owner and the Customer
jointly and severally any liability of the
Customer under these Conditions or to
recover from them any sums to be paid by
the Customer, which upon demand have not
been paid.

Containers

26. (A)If a Container has been packed or
stuffed by or on behalf of the Customer, the
Company shall not be liable for loss of or
damage to the Goods if::

(1) caused by the manner in which the
Container has been packed or stuffed,

(1) caused by the unsuitability of the
contents for carriage in the Container
actually used, unless the Company has
approved the suitability.

caused by the unsuitability or defective
condition of the Container actually used
provided that where the Container has been

beklenen veya yiirtirliikteki diizenlemelere
veya gerekliliklere aykiri olan bir sekilde
bozulan, bozulan veya degistirilen veya
degistirilmesi muhtemel olan Mallar1
bildirimde bulunmaksizin.

23.(A) Sirket, Miisteri veya Mal
Sahibinden herhangi bir zamanda 6denmesi
gereken her tiir ve nitelikteki tiim meblaglar
icin elindeki Mallarla ilgili tiim Mallar
ve/veya belgeler lizerinde 6zel ve genel bir
rehin hakkina sahip olacak ve Miisteriye
yazili olarak 28 giin dnceden bildirimde
bulunarak, masraflar1 Miisteriye ait olmak
iizere ve Miisteriye veya Mal Sahibine kars1
herhangi bir yiikiimliiliik altina girmeksizin
s0z konusu Mallar1 ve/veya belgeleri satma
veya elden ¢ikarma ve elde edilen geliri bu
meblaglarin 6denmesinde veya ddenmesine
yonelik olarak uygulama hakkina  sahip
olacaktir. Sirkete 6denmesi gereken
herhangi bir meblagin ve satis veya elden
¢ikarma masraflarinin 6denmesinden sonra
kalan bakiye i¢in Miisteriye hesap verdikten
sonra, sirket Mallar ve/veya belgelerle ilgili
herhangi bir yiikiimliiliikten kurtulacaktir.
Mallarin satisindan elde edilen gelirin
o0denmesi gereken tutar1 karsilamamasi
halinde, Sirket aradaki farki Miisteri veya
Mal Sahibi terimlerinde yer alan taraflardan
herhangi birinden geri alma hakkina sahip
olacaktir. Her haliikarda, herhangi bir haciz:
Mallarin tesliminden sonra da devam edecek
ve 6ddenmesi gereken herhangi bir meblagi
geri alma maliyetini kapsayacak sekilde
genisleyecektir ve bu amagla Sirket,
Miisteriye veya Sahibine bildirimde
bulunmaksizin ve masraflari Miisteriye veya
Sahibine ait olmak iizere ve Miisteriye veya
Sahibine kars1 herhangi bir ylikiimliiliik
altina girmeksizin Mallar1 ve belgeleri agik
artirma veya 0zel anlagma yoluyla satma
hakkina sahip olacaktir.

24. Sirket, nakliye komisyonculari tarafindan
tutulan veya onlara 6denen tiim aracilik
ticretlerini, komisyonlar1, 6denekleri ve diger
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supplied by or on behalf of the Company this
paragraph (iii) shall only apply if the
unsuitability or defective condition:

was not caused by negligence on the part of
the Company, or

would have been apparent upon reasonable
inspection by the Customer or Owner or
person acting on behalf of either of them at
or prior to the time when the Container was
packed or stuffed.

(iv) the Container is not sealed at the
commencement of the Carriage except where
the Company has agreed to seal the
Container.

(B) The Customer shall defend, indemnify
and hold harmless the Company against any
claim, liability, loss, damage, costs and
expenses arising from one or more of the
matters covered in (A) above.

(C) Where the Company is instructed to
provide a Container, in the absence of a
written request to the contrary accepted by
the Company, the Company is not obliged to
provide a Container of any particular type or
quality.

General Liability

27. (A) Except insofar as otherwise provided
by these Conditions, the Company shall not
be liable for any loss or damage whatsoever
arising from:

(1) the act or omission of the Customer or
Owner or any person acting on their behalf,
(i1) compliance with the instructions given to
the Company by the Customer, Owner or any
other person entitled to given them,

(111) insufficiency of the packing or labelling
of the Goods except where such service has
been provided by the Company,

(iv) handling, loading, stowage or unloading
of the Goods by the Customer or Owner or
any person acting on their behalf,

(v) inherent vice of the Goods,

(vi) riots, civil commotions, strikes, lockouts,
stoppage or restraint of labour from
whatsoever cause,

(vii) fire, flood or storm, or

ticretleri tutma ve 6deme hakkina sahip
olacaktir.

25. Sirket, Miisterinin bu Kosullar
kapsamindaki herhangi bir yiikiimliiliiglini
Miisteriye ve Mal Sahibine kars1 miistereken
ve miiteselsilen uygulama veya Miisteri
tarafindan 6denmesi gereken ve talep tlizerine
O6denmemis olan herhangi bir meblag1
onlardan geri alma hakkina sahip olacaktir.
Konteynerler

26. (A) Bir Konteyner Miisteri
tarafindan veya Miisteri adina paketlenmis
veya doldurulmussa, Sirket asagidaki
durumlarda Mallarin kaybindan veya
hasarindan sorumlu olmayacaktir:

(1) Konteynerin paketlenme veya doldurulma
seklinden kaynaklanan,

(i1) Sirket uygunlugu onaylamadig: siirece,
icerigin fiilen kullanilan Konteynerde
taginmaya uygun olmamasindan
kaynaklanan.

Konteynerin Sirket tarafindan veya Sirket
adina tedarik edildigi durumlarda, bu
paragraf (iii) yalnizca uygunsuzluk veya
kusurlu durumun gegerli olmasi1 kosuluyla,
fiilen kullanilan Konteynerin uygunsuzlugu
veya kusurlu durumundan kaynaklanan:
Sirket'in ihmalinden kaynaklanmamis olan
veya

Konteynerin paketlendigi veya dolduruldugu
sirada veya Oncesinde Miisteri veya Mal
Sahibi ya da bunlardan herhangi biri adina
hareket eden kisi tarafindan makul bir
inceleme yapildiginda agikca goriilebilir
olan.

(iv) Sirketin Konteynerin miihiirlenmesini
kabul ettigi durumlar haricinde, Konteynerin
tagima baglangicinda miihiirlenmemis olmasi
halinde.

(B) Miisteri, yukarida (A) kapsaminda yer
alan hususlarin bir veya daha fazlasindan
kaynaklanan her tiirlii talep, ylkiimliiliik,
kay1p, hasar, masraf ve giderlere kars1 Sirketi
savunacak, tazmin edecek ve zarardan beri
tutacaktir.
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(viii) any cause which the Company could
not avoid and the consequences whereof it
could not prevent by the exercise of
reasonable diligence.

Where under sub-clause (A) above the
Company is not under any liability for loss or
damage caused by one or more of the causes,
events or occurrence above, the Company
shall only be liable to the extent that the
causes, events or occurrences for which he is
liable under these Conditions have
contributed to the loss or damage. The
burden of proof that the loss or damage was
due to one or more of the causes, events or
occurrences specified in sub-clause (A)
above shall rest upon the company, save that
when the Company establishes that in the
circumstances of the case, the loss or damage
could be attributed to one or more of the
causes, events or occurrences specified in
(i11) to (vi) of sub-clause (A), it shall be
presumed that it was so caused. The
Customer shall, however, be entitled to prove
that the loss or damage was not in fact
caused wholly or partly by one of the causes,
events or occurrences listed under sub-clause
(A).

(C) The Company shall not be liable for loss
or damage to property other than the Goods
themselves howsoever caused

(D) Subject to clause 15, the Company shall
not be liable for economic loss in any form,
such as indirect or consequential loss or
damage, loss of profit, delay, deviation,
howsoever caused.

Amount of Compensation

28. Except in so far as otherwise provided by
these Conditions, the liability of the
Company, howsoever arising, and
notwithstanding that the cause of loss or
damage be unexplained shall not exceed the
following:

(A) In relation to claims for loss of or
damage to the Goods the Company's liability
howsoever arising and, notwithstanding that

(C) Sirkete bir Konteyner saglamasi talimati
verildiginde, Sirket tarafindan kabul edilen
aksine yazili bir talep olmamasi halinde,
Sirket belirli bir tiirde veya kalitede bir
Konteyner saglamakla yiikiimlii degildir.
Genel Sorumluluk

27. (A) Bu Kosullarda aksi belirtilmedikge,
Sirket agagidakilerden kaynaklanan herhangi
bir kayip veya hasardan sorumlu
olmayacaktir:

(1) Miisteri veya Mal Sahibi ya da onlar adina
hareket eden herhangi bir kisinin eylemi veya
thmali,

(i1) Miisteri, Mal Sahibi veya bunlar1
vermeye yetkili diger herhangi bir kisi
tarafindan Sirkete verilen talimatlara
uyulmasi,

(ii1) Sirket tarafindan s6z konusu hizmetin
saglandig1 durumlar haricinde Mallarin
paketlenmesi veya etiketlenmesindeki
yetersizlik,

(iv) Mallarin Miisteri veya Mal Sahibi ya da
onlar adina hareket eden herhangi bir kisi
tarafindan taginmasi, yiiklenmesi,
istiflenmesi veya bosaltilmasi,

(v) Mallarin dogasinda var olan kusurlar,
(vi) her ne sebeple olursa olsun
ayaklanmalar, halk hareketleri, grevler,
lokavtlar, is durdurma veya kisitlamalari,
(vil) yangin, sel veya firtina veya

(viii) Sirket'in kaginamayacagi ve sonuglarini
makul bir 6zen gostererek dnleyemeyecegi
herhangi bir neden.

Yukaridaki (A) bendi uyarinca Sirketin
yukaridaki nedenlerden, olaylardan veya
olusumlardan bir veya daha fazlasinin neden
oldugu kayip veya hasar i¢in herhangi bir
yukiimliiliik altinda olmadig1 durumlarda,
Sirket yalnizca bu Kosullar uyarinca sorumlu
oldugu nedenlerin, olaylarin veya
olusumlarin kayip veya hasara katkida
bulundugu 6l¢iide sorumlu olacaktir. Kayip
veya hasarin yukaridaki (A) bendinde
belirtilen nedenlerden, olaylardan veya
olusumlardan bir veya daha fazlasindan
kaynaklandigina dair ispat ylikiimliliigii
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the cause of the loss or damage be
unexplained, shall not exceed the lower of:
(1) the value of the relevant Goods;

(i1) the reasonable cost of repair in the case
of damage; or

(ii1) 2 SDR per kg of the relevant Goods,
provided always that the Company's liability
under this clause shall not exceed a
maximum of 75,000 SDR per event or events
arising from a common cause.

(B) In relation to claims for delivery of the
Goods to an incorrect Person or destination,
the Company's liability howsoever arising
shall not exceed the cost of carriage of the
Goods to the correct destination by the
originally contemplated mode of carriage.
(C) In relation to all other claims arising out
of or in relation to the Carriage or the Goods,
the Company's liability howsoever arising
shall not exceed the lower of:

(1) the amount of the Company’s Charges in
respect of the Carriage in relation to which
the claim arose; and

(i1) 75,000 SDR in aggregate per event or
events arising from a common cause.

(D) If, notwithstanding clause 21, the
Company is nevertheless found liable for
delay, its liability shall in no circumstances
exceed the amount of the Company’s
Charges in respect of the relevant Carriage.
29. (A) Compensation shall be calculated by
reference to the ex works invoice value of the
Goods plus Carriage charges and insurance if
paid.

(B) If there be no invoice value for the
Goods, the compensation shall be calculated
by reference to the value of such Goods at
the place and time when they are delivered to
the Customer or Owner or should have been
so delivered. The value of the Goods shall
be fixed according to the current market
price, or, if there be no commodity exchange
price or current market price, by reference to
the normal value of goods of the same kind
and quality.

Sirkete aittir, ancak Sirket, olayin
kosullarinda kayip veya hasarin (A) bendinin
(i11) ila (vi) alt bentlerinde belirtilen
nedenlerden, olaylardan veya olusumlardan
bir veya daha fazlasina atfedilebilecegini
tespit ettiginde, bu sekilde meydana geldigi
varsayilacaktir. Bununla birlikte, Miisteri,
kay1ip veya hasarin aslinda tamamen veya
kismen (A) bendinde listelenen nedenlerden,
olaylardan veya olusumlardan birinden
kaynaklanmadigini kanitlama hakkina sahip
olacaktir.

(C) Sirket, her ne sekilde olursa olsun
Mallarin kendisi disindaki mallarda meydana
gelen kayip veya hasarlardan sorumlu
olmayacaktir

(D) Madde 15'e tabi olarak, Sirket, dolayl
veya sonug olarak ortaya ¢ikan kayip veya
hasar, kar kaybi, gecikme, sapma gibi her ne
sekilde olursa olsun ekonomik kayiplardan
sorumlu olmayacaktir.

Tazminat Miktar1

28. Bu Kosullarda aksi belirtilmedikge,
Sirketin sorumlulugu, nasil ortaya ¢ikarsa
¢iksin ve kayip veya hasarin nedeni
aciklanmamis olsun, asagidakileri
asmayacaktir:

(A) Mallarin kaybi1 veya hasarina iligkin
taleplerle ilgili olarak Sirketin sorumlulugu,
nasil ortaya ¢ikarsa ¢iksin ve kayip veya
hasarin nedeni agiklanmamis olsa bile,
asagidakilerden diisiik olan1 asmayacaktir:
(1) 1lgili Mallarin degeri;

(i1) hasar durumunda makul onarim maliyeti;
veya

(i11) Sirketin bu madde kapsamindaki
yiikiimliiliigiiniin, ortak bir nedenden
kaynaklanan olay veya olaylar bagina azami
75.000 SDR'yi agsmamast kaydiyla, ilgili
Mallarin her bir kg't i¢in 2 SDR.

(B) Mallarin yanlis bir Kisiye veya varis
yerine teslim edilmesine iligkin taleplerle
ilgili olarak, Sirketin sorumlulugu, her ne
sekilde ortaya ¢ikarsa ¢iksin, Mallarin
baslangicta 6ngoriilen tagima yontemiyle
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30. By special agreement in writing and on
payment of additional charges, higher
compensation may be claimed from the
Company not exceeding the value of the
Goods or the agreed value, whichever is the
lesser.

Notice of Loss, Time Bar

31. The Company shall be discharged of all
liability unless:

(A) (1) notice of any claim is received in
writing by the Company or its agent within
14 days after the date specified in (B) below,
except where the Customer can show that it
was impossible to comply with this time
limit and that the claim has been made as
soon as it was reasonably possible so to do,
and

(i1) suit is brought in the proper forum and
written notice thereof received by the
Company within 9 months after the date
specified in (B) below.

(B) (1) in the case of loss or damage to
Goods, the date of delivery of the Goods,
(i1) in the case of delay or non-delivery of the
Goods, the date that the Goods should have
been delivered,

(ii1) in any other case, the event giving rise to
the claim, otherwise any claim shall be
deemed to be waived and absolutely barred.
General Average

32. The Customer shall defend, indemnify
and hold harmless the Company in respect of
any claims for General Average contribution
that may be made on the Company,
irrespective of whether the carriage charges
are pre-paid or not. The Customer shall
provide such security as may be required by
the Company for General Average
contributions promptly and in a form
acceptable to the Company.

Miscellaneous

33. Any notice served by post shall be
deemed to have to be given on the third day
following the day on which it was posted to
the address of the recipient of such notice last
known to the Company.

dogru varis yerine taginmasinin maliyetini
agmayacaktir.
(C) Tasima veya Mallardan kaynaklanan
veya bunlarla ilgili olarak ortaya ¢ikan diger
tiim taleplerle ilgili olarak, Sirketin
sorumlulugu, nasil ortaya ¢ikarsa ¢iksin,
asagidakilerden diisiik olan1 agsmayacaktir:
(1) talebin ortaya ¢iktig1 Tasima ile ilgili
olarak Sirketin Ucretlerinin tutari; ve
(i1) Ortak bir nedenden kaynaklanan olay
veya olaylar bagina toplam 75.000 SDR.
(D) Madde 21'e bakilmaksizin, Sirketin yine
de gecikmeden sorumlu oldugu tespit
edilirse, Sirketin sorumlulugu hicbir kosulda
Sirketin ilgili Tasimaya iliskin Ucretlerinin
tutarin1 agmayacaktir.
29. (A) Tazminat, Mallarin fabrika ¢ikis
fatura degeri art1 Tagima licretleri ve
O0denmisse sigortaya gore

hesaplanacaktir.
(B) Mallar i¢in fatura degeri yoksa, tazminat,
s06z konusu Mallarin Miisteriye veya
Sahibine teslim edildigi veya teslim edilmesi
gerektigi yer ve zamandaki degerine gore
hesaplanacaktir. Mallarin degeri, cari piyasa
fiyatina gore veya emtia borsasi fiyati veya
cari piyasa fiyati yoksa, ayni tiir ve kalitedeki
mallarin normal degerine atifta bulunularak
tespit edilecektir.
30. Yazili 6zel anlagsmayla ve ek {icretlerin
o0denmesiyle, Sirketten Mallarin degerini
veya kararlagtirilan degeri (hangisi daha
azsa) asmayacak sekilde daha yiiksek
tazminat talep edilebilir.
Kay1p Bildirimi, Zaman ¢izelgesi
31. Sirket asagidaki haller disinda tiim
sorumluluktan kurtulacaktir:
(A) (1) Misterinin bu siire sinirina uymanin
imkansiz oldugunu ve talebin makul olarak
miimkiin olan en kisa siirede yapildigini
gosterebildigi durumlar hari¢ olmak iizere,
asagidaki (B)'de belirtilen tarihten itibaren 14
giin i¢cinde herhangi bir talep bildiriminin
Sirket veya temsilcisi tarafindan yazili olarak
alinmasi ve
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34. The defences and limits of liability
provided for by these Conditions shall apply
in any action against the Company whether
such action be founded in contract or tort.
35. If any legislation is compulsorily
applicable to any business undertaken, these
Conditions shall, as regards such business, be
read as subject to such legislation and
nothing in these Conditions shall be
construed as a surrender by the Company of
any of its rights or immunities or as an
increase of any of its responsibilities or
liabilities under such legislation and if any
part of these Conditions be repugnant to such
legislation to any extent such part shall as
regards such business be over-ridden to that
extent and no further.

Headings of clauses or groups of clauses in
these Conditions are for indicative purposes
only. The Company may unilaterally amend
these Conditions at any time by publishing
the amendments on the Company’s website.
All contracts concluded by the Company and
the Customer after such publication shall be
subject to the amended Conditions.

37. Should any clause, or part of a clause, be
found to be void or unenforceable, the
remainder of that clause or section of the
contract shall remain unaffected

Jurisdiction and Law

38. These Conditions, and all non-contractual
matters associated with, arising out of or
connected with them, shall be governed by
and interpreted in accordance with English
law and the parties agree that the English
courts have exclusive jurisdiction to
adjudicate any dispute which arises in
connection with these Conditions and all
non-contractual matters associated with,
arising out of or connected with them, save
that the Company retains the right to bring
proceedings against the Customer in any
other court of competent jurisdiction.

PART II: COMPANY AS AGENT

Special Liability and Indemnity Conditions

(i1) dava uygun forumda agilir ve yazili
bildirim asagidaki (B)'de belirtilen tarihten
itibaren 9 ay i¢inde Sirket tarafindan alinirsa.
(B) (1) Mallarda kay1ip veya hasar olmasi
durumunda, Mallarin teslim tarihi,

(i1) Mallarin gecikmesi veya teslim
edilmemesi durumunda, Mallarin teslim
edilmesi gereken tarih,

(111) baska herhangi bir durumda, talebe yol
acan olay, aksi takdirde herhangi bir talepten
feragat edilmis sayilacak ve kesinlikle
engellenecektir.

Genel Ortalama

32. Miisteri, tasima iicretlerinin 6n 6demeli
olup olmadigina bakilmaksizin, Sirkete
yapilabilecek her tiirlii Miisterek Avarya
katkisi talebine iliskin olarak Sirketi
savunacak, tazmin edecek ve Sirkete zarar
vermeyecektir. Miisteri, Miisterek Avarya
katkilari i¢in Sirket tarafindan istenebilecek
teminat1 derhal ve Sirket tarafindan kabul
edilebilir bir bigimde saglayacaktir.

Cesitli hususlar

33. Posta yoluyla yapilan herhangi bir
bildirim, s6z konusu bildirimin alicisinin
Sirket tarafindan en son bilinen adresine
postalandig giinii takip eden tigiincii giin
verilmis sayilacaktir.

34. Bu Kosullarda 6ngoriilen savunmalar ve
sorumluluk sinirlari, Sirket aleyhine agilan
her tiirlii davada, s6z konusu dava ister
sOzlesmeye ister haksiz fiile dayansin gecerli
olacaktir.

35. Herhangi bir mevzuatin iistlenilen
herhangi bir ige zorunlu olarak uygulanmasi
durumunda, bu Kosullar, s6z konusu isle
ilgili olarak, s6z konusu mevzuata tabi olarak
okunacak ve bu Kosullardaki hicbir sey,
Sirket tarafindan herhangi bir hakkindan
veya dokunulmazligindan vazgecilmesi veya
$0z konusu mevzuat kapsamindaki
sorumluluklarinin veya yiikiimliiliiklerinin
artirilmasi olarak yorumlanmayacaktir ve bu
Kosullarin herhangi bir kisminin s6z konusu
mevzuata herhangi bir 6l¢iide aykir1 olmasi
durumunda, s6z konusu isle ilgili olarak s6z
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39. (A) To the extent that the Company acts
as an agent, the Company does not make or
purport to make any contract with the
Customer for the carriage, storage or
handling of the Goods nor for any other
physical service in relation to them and acts
solely on behalf of the Customer in securing
such services by establishing contracts with
third parties so that direct contractual
relationship are established between the
Customer and such third parties.

(B) The Company shall not be liable for the
acts and omissions of such third parties
referred to in sub-clause (A) above.

40. (A) The Company when acting as an
agent has the authority of the Customer to
enter into contracts on the Customer's behalf
and to do such acts so as to bind the
Customer by such contracts and acts in all
respects notwithstanding any departure from
the Customer's instructions.

(B) Except to the extent caused by the
Company's negligence, the Customer shall
defend, indemnify and hold harmless the
Company in respect of all liability, loss,
damage, costs or expenses arising out of any
contracts made in the procurement of the
Customer's requirements in accordance with
clause 39.

Choice of Rates

41. Where there is a choice of rates
according to the extent or degree of liability
assumed by persons carrying, storing,
handling the Goods, no declaration of value
where optional will be made unless otherwise
agreed in writing.

PART III: COMPANY AS PRINCIPAL
Special Liability Conditions

42. To the extent that the Company contracts
as principal for the performance of the
Customer's instructions, the Company
undertakes to perform or in its own name to
procure the performances of the Customer's
instructions and subject to the provisions of
these Conditions shall be liable for the loss of
or damage to the Goods occurring from the

konusu kisim bu 6l¢iide gegersiz kilinacak ve
daha fazla gegersiz kilinmayacaktir.

Bu Kosullardaki madde bagliklar1 veya
madde gruplar1 yalnizca gdsterge amaclhdir.
Sirket, degisiklikleri Sirketin web sitesinde
yaymlayarak bu Kosullar1 herhangi bir
zamanda tek tarafli olarak degistirebilir. Bu
tiir bir yayindan sonra Sirket ve Miisteri
tarafindan akdedilen tiim s6zlesmeler
degistirilmis Kosullara tabi olacaktir.

37. Herhangi bir maddenin veya bir
maddenin bir kisminin gecgersiz veya
uygulanamaz oldugu tespit edilirse,
sOzlesmenin s6z konusu maddesinin veya
boliimiiniin geri kalan1 bundan
etkilenmeyecektir

Yargi Yetkisi ve Hukuk

38. Bu Kosullar ve bunlarla iliskili,
bunlardan dogan veya bunlarla baglantili tim
sozlesme dis1 konular, Ingiliz yasalarmna tabi
olacak ve bu yasalara gére yorumlanacaktir
ve taraflar, bu Kosullar ve bunlarla iligkili,
bunlardan dogan veya bunlarla baglantili tim
sozlesme dis1 konularla baglantili olarak
ortaya ¢ikan herhangi bir anlasmazlig1 karara
baglamak i¢in Ingiliz mahkemelerinin
minhasir yargi yetkisine sahip oldugunu
kabul eder, ancak Sirket, Miisteri aleyhine
baska herhangi bir yetkili yargi
mahkemesinde dava agma hakkini sakli tutar.
BOLUM II: ACENTE OLARAK SIRKET
Ozel Sorumluluk ve Tazminat Kosullari

39. (A) Sirketin acente olarak hareket ettigi
Olciide, Sirket, Mallarin tasinmasi,
depolanmasi veya elleglenmesi veya bunlarla
ilgili bagka herhangi bir fiziksel hizmet i¢in
Miisteri ile herhangi bir sézlesme yapmaz
veya yapma iddiasinda bulunmaz ve Miisteri
ile s6z konusu iiciincii taraflar arasinda
dogrudan sozlesme iligkisi kurulmasi i¢in
ticiincii taraflarla sdzlesmeler yaparak bu tiir
hizmetleri giivence altina almada yalnizca
Miisteri adina hareket eder.

(B) Sirket, yukaridaki (A) bendinde belirtilen
ticiincii taraflarin eylem ve ihmallerinden
sorumlu olmayacaktir.
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time that the Goods are taken into its charge
until the time of delivery.

43. Notwithstanding other provisions in these
Conditions, if it can be proved where the loss
of or damage to the Goods occurred, the
Company's liability shall be determined by
the provisions contained in any international
convention or national law, the provisions of
which

(A) cannot be departed from by private
contract, to the detriment of the claimant, and
(B) would have applied if the claimant had
made a separate and direct contract with the
actual provider of the particular service in
respect of that service or stage of carriage
where the loss or damage occurred and
received as evidence thereof any particular
document which must be issued if such
international convention or national law shall
apply.

44. Notwithstanding other provisions in these
Conditions, if it can be proved that the loss of
or damage to the Goods occurred at sea or
inland waterway and the provisions of clause
43 do not apply, the Company's liability shall
be determined by the Hague Rules.
Reference in the Hague Rules to carriage by
sea shall be deemed to include reference to
carriage by inland waterways and the Hague
Rules shall be construed accordingly.

45. Notwithstanding the provisions of clause
44, if the loss of or damage to the Goods
occurred at sea or on inland waterways, and
the Owner, Charterer or operator of the
vessel establishes a limitation fund, the
liability of the Company shall be limited to
the proportion of the said limitation fund
allocated to the Goods.

46. Air Carriage

If the Company acts as a principal in respect
of a carriage of Goods by air, the following
notice is hereby given:

If the carriage involves an ultimate
destination or stop in a country other than the
country of departure, the Warsaw
Convention may be applicable and the

40. (A) Sirket, acente olarak hareket
ederken, Miisterinin talimatlarindan herhangi
bir sapmaya bakilmaksizin, Miisterinin adina
sOzlesme yapma ve Miisteriyi bu tiir
sozlesmeler ve eylemlerle baglayacak sekilde
bu tiir eylemlerde bulunma yetkisine sahiptir.
(B) Sirketin ihmalinden kaynaklanmadig1
stirece, Miisteri, madde 39'a uygun olarak
Miisterinin gereksinimlerinin tedarikinde
yapilan herhangi bir s6zlesmeden
kaynaklanan tiim yiikiimliiliik, kayip, hasar,
maliyet veya masraflarla ilgili olarak Sirketi
savunacak, tazmin edecek ve zarardan beri
tutacaktir.

Ucret Secimi

41. Mallar tasiyan, depolayan, ellegleyen
kisiler tarafindan {istlenilen sorumlulugun
kapsamina veya derecesine gore bir oran
se¢imi oldugunda, aksi yazili olarak
kararlastirilmadikca, istege bagli olarak
herhangi bir deger beyan1 yapilmayacaktir.
BOLUM III: ASIL KURUM OLARAK
SIRKET

Ozel Sorumluluk Kosullar:

42. Sirket, Miisterinin talimatlarinin yerine
getirilmesi i¢in asil olarak sézlesme yaptigi
Olciide, Miisterinin talimatlarini yerine
getirmeyi veya kendi adina yerine
getirilmesini saglamay1 taahhiit eder ve bu
Kosullarin hiikiimlerine tabi olarak, Mallarin
sorumluluguna alindig1 andan teslimat
zamanina kadar Mallarda meydana gelen
kayip veya hasardan sorumlu olacaktir.

43. Bu Kosullardaki diger hiikiimlere
bakilmaksizin, Mallarin kaybinin veya
hasarinin nerede meydana geldigi
kanitlanabilirse, Sirketin ylkimliiliigi,
hiikiimleri herhangi bir uluslararasi
sOzlesmede veya ulusal yasada yer alan
asagidaki tiirden hiikiimlere gore
belirlenecektir

(A) talep sahibinin aleyhine olacak sekilde
ozel sozlesme ile ayrilamaz ve

(B) davaci, kayip veya hasarin meydana
geldigi hizmet veya tagima asamasi ile ilgili
olarak belirli bir hizmetin fiili saglayicisi ile
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Convention governs and in most cases limits
the liability of carriers in respect of loss of or
damage to cargo. Agreed stopping places are
those places (other than the places of
departure and destination) shown under
requested routing and/or those places shown
in carriers' timetables as scheduled stopping
places for the route. The address of the first
carrier is the airport of departure.

47. Both to Blame Collision Clause

The current Both-to-Blame Collision Clause
as adopted by BIMCO is incorporated in
these conditions.

48.  U.S.A./Canada Clause

(A) With respect to the transportation within
U.S.A., the responsibility of the Company
shall be to procure transportation by carriers
(one or more) and such transportation shall
be subject to such carrier's contracts and
tariffs and any law compulsorily applicable.
The Company guarantees the fulfilment of
such carrier's obligations under their
contracts and tariffs.

(B) If and to the extent that the provisions of
the Harter Act of the U.S.A. 1893 would
otherwise be compulsorily applicable to
regulate the Company's responsibility for the
Goods during any period prior to loading on
or after discharge from the vessel on which
the Goods are to be or have been carried, the
Company's responsibility shall instead be
determined by the provisions of these
Conditions, but if such provisions are found
to invalid such responsibility shall be
determined by the provisions in the Carriage
of Goods by Sea Act of the U.S.A. approved
1936.

PART IV: COMPANY PROVIDING
SERVICES FOR CLEANING,
MAINTENANCE, REPAIR OR STORAGE
OF CONTAINERS AND ANY SERVICES
CONNECTED THEREWITH

49 Subject to clause 35 above, the Company
shall not be liable for any improper
performance or non performance of its
Services, or the consequence arising

ayr1 ve dogrudan bir s6zlesme yapmis ve
bunun kaniti olarak s6z konusu uluslararasi
sozlesme veya ulusal hukukun uygulanmasi
halinde diizenlenmesi gereken belirli bir
belgeyi almis olsaydi uygulanacak olan.

44. Bu Kosullardaki diger hiikiimlere
bakilmaksizin, Mallarin kaybinin veya
hasariin denizde veya i¢ su yolunda
meydana geldigi kanitlanabilirse ve 43.
madde hiikiimleri uygulanmazsa, Sirketin
sorumlulugu Lahey Kurallarina gore
belirlenecektir. Lahey Kurallarinda deniz
yoluyla tagimaya yapilan atif, i¢ su yollariyla
tagimaya yapilan atfi da icerdigi kabul
edilecek ve Lahey Kurallar1 buna gore
yorumlanacaktir.

45. Madde 44 hiikiimlerine bakilmaksizin,
Mallarin kayb1 veya hasari denizde veya i¢
su yollarinda meydana gelmisse ve geminin
Sahibi, Kiracis1 veya isletmecisi bir sinirlama
fonu olusturmussa, Sirketin sorumlulugu, s6z
konusu sinirlama fonunun Mallara tahsis
edilen oraniyla sinirli olacaktir.

46. Hava Tagimaciligi

Sirket, Mallarin hava yoluyla taginmasi ile
ilgili olarak bir asil olarak hareket ediyorsa,
asagidaki bildirim isbu belge ile
verilmektedir:

Tasima, kalkis tilkesinden baska bir iilkede
nihai varig yeri veya durak igeriyorsa,
Varsova Konvansiyonu uygulanabilir ve
Konvansiyon, kargonun kaybi veya hasari ile
ilgili olarak tasiyicilarin sorumlulugunu
yonetir ve cogu durumda sinirlar. Mutabik
kalinan durak yerleri, talep edilen giizergahta
gosterilen (kalkis ve varig yerleri disinda)
ve/veya tastyicilarin zaman gizelgelerinde
glizergah i¢in planlanmig durak yerleri olarak
gosterilen yerlerdir. ilk tastyicinin adresi
kalkis havalimanidir.

47. Her ki Tarafin da Suglu Oldugu Catisma
Maddesi

BIMCO tarafindan kabul edilen giincel Her
Iki Tarafin da Suclu Oldugu Catisma
maddesi bu kosullara dahil edilmistir.

48. A.B.D./Kanada Maddesi
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therefrom, except to the extent provided in
this Part IV.

50 (A) The Company's liability shall not
exceed the reasonable cost of rectifying the
services improperly or not performed by the
Company, subject to a limit per Container of
that Container's market value.

(B) At the Company's sole option, the
company may rectify at its own expense the
services improperly or not performed. If the
Company exercises this option, or is not
given an opportunity by the Customer or
Owner to exercise this option, the Company
shall not be liable for any costs incurred by
the Customer or Owner in rectifying such
services.

51 The Customer and Owner undertake to
inspect the Container on redelivery to the
Customer or Owner or person acting on their
behalf. The Company shall not be liable and
the Customer and Owner shall defend,
indemnify and hold harmless the Company
against any loss, damage, liability, cost and
expense in respect of or arising from an
improper or non performance of the
Company's services which would have been
apparent upon reasonable inspection of the
Container at the time of redelivery.

52. The Company shall be discharged of all
liability unless:

(1) notice of any claim is received by the
Company in writing within 14 days, and

(i1) suit is brought in the proper form and
written notice thereof received by the
Company within 9 months after the date of
redelivery of the Container to the Customer
or Owner or person acting on their behalf.

(A) A.B.D. i¢indeki nakliyeyle ilgili olarak,
Sirketin sorumlulugu nakliyeyi tastyicilarla
(bir veya daha fazla) temin etmek olacaktir
ve s0z konusu nakliye, tasiyicinin
sozlesmelerine ve tarifelerine ve zorunlu
olarak gecerli olan herhangi bir yasaya tabi
olacaktir. Sirket, s6z konusu tagiyicinin
sOzlesme ve tarifeleri kapsamindaki
yukiimliiliiklerini yerine getirecegini garanti
eder.

(B) 1893 A.B.D. Harter Yasasi
hiikiimlerinin, Mallarin taginacagi veya
tasinmis oldugu gemiye yliklenmesinden
onceki veya gemiden bosaltilmasindan
sonraki herhangi bir donemde Sirketin
Mallara iliskin sorumlulugunu diizenlemek
i¢in aksi takdirde zorunlu olarak
uygulanabilir olmasi durumunda ve dl¢iide,
Sirketin sorumlulugu bunun yerine bu
Kosullarin hiikiimlerine gore belirlenecektir,
ancak bu hiikiimlerin gecersiz oldugu tespit
edilirse, s6z konusu sorumluluk 1936 onayli
A.B.D. Deniz Yoluyla Mal Tagima
Yasasindaki hiikiimlere gore belirlenecektir.
BOLUM IV: KONTEYNERLERIN
TEMIZLENMESI, BAKIMI, ONARIMI
VEYA DEPOLANMASI ICIN HIZMET
VEREN SIRKET VE BUNLARLA
BAGLANTILI HIZMETLER

49 Yukaridaki 35. maddeye tabi olmak
kaydiyla, Sirket, bu Boliim IV'te belirtilenler
haricinde, Hizmetlerinin uygunsuz bir
sekilde ifa edilmesinden veya ifa
edilmemesinden veya bunlardan kaynaklanan
sonuglardan sorumlu olmayacaktir.

50 (A) Sirketin ylkiimliiliigii, Konteyner
basina Konteynerin piyasa degeri kadar bir
limite tabi olmak kaydiyla, Sirket tarafindan
uygun olmayan veya yerine getirilmeyen
hizmetlerin diizeltilmesinin makul maliyetini
agmayacaktir.

(B) Sirket, kendi tercihine bagh olarak,
uygun olmayan veya yerine getirilmeyen
hizmetleri masraflar1 kendisine ait olmak
iizere diizeltebilir. Sirket bu secenegi
kullanirsa ya da Miisteri veya Mal Sahibi
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tarafindan bu se¢enegi kullanma firsati
verilmezse, Sirket, Miisteri veya Mal Sahibi
tarafindan s6z konusu hizmetlerin
diizeltilmesi i¢in yapilan masraflardan
sorumlu olmayacaktir.

51 Miisteri ve Mal Sahibi, Konteyneri
Miisteriye veya Mal Sahibine ya da onlar
adina hareket eden kisiye yeniden teslim
edildiginde incelemeyi taahhiit eder. Sirket
sorumlu olmayacaktir ve Miisteri ve Mal
Sahibi, Konteynerin yeniden teslimati
sirasinda makul bir sekilde incelenmesi
halinde goriilebilecek olan Sirketin
hizmetlerinin uygunsuz veya yerine
getirilmemesi ile ilgili veya bunlardan
kaynaklanan herhangi bir kayip, hasar,
yukiimliiliik, maliyet ve masrafa kars1 Sirketi
savunacak, tazmin edecek ve zarardan beri
tutacaktir.

52. Sirket asagidaki haller disinda tim
sorumluluktan kurtulacaktir:

(1) herhangi bir hak talebine iligkin bildirimin
Sirket tarafindan 14 giin i¢inde yazili olarak
alinmasi ve

(i1) Konteynerin Miisteriye veya Sahibine ya
da onlar adina hareket eden kisiye yeniden
teslim edildigi tarihten itibaren 9 ay i¢inde
uygun bi¢imde dava agilmasi ve yazil
bildirimin Sirket tarafindan alinmasi.




